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INTERNATIONAL PRELIMINARY RKPORT ON PATKNTABILITV 

(Chapter I of (ho Palcni Cooperation Treaty) 





(PCT Rule 44/;?.v) 


Applicant's or agent's file reference 
P34234A/CMU/MCM 


FOR KURTHKR ACTION 


See item 4 he low 


Iniemational applicalion No. 
PCT/GB2004/005008 


International filing dale (Jti v/montli/vear) 
26 November 2004 (26.1 1 .2004)* 


Priority date (tiuy/mtitult/veui ) 

26 November 2003 (26. 1 1 .2003) 


International Patent Classification (Xth edition unless older edition indicated) 
See relevant information in Form PCT/ISA/237 


Applicant 

THE QUEEN'S UNIVERSITY OF BELFAST 



I. 


This international preliminary report on patentability (Chapter I) is issued by the International Bureau on behalf of the 
Iniemational Searching Authority under Rule 44 /w.v. 1(a). 


-> 


This RKPORT consists of a total of 8 sheets, including this cover sheet. 

In the attached sheets, any reference to the written opinion of the International Searching Authority should be read as a reference 
to the international preliminary report on patentability (Chapter I) instead. 


3. 


This report contains indications relating to the following items: 






Box No. I 


Basis of the report 




□ 


Box No. n 
Box No. HI 


Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 




□ 
SI 


Box No. IV 
Box No. V 


Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 




□ 


Box No. VI 


Certain documents cited 




□ 


Box No. VH 
Box No. VIII 


Certain defects in the international application 
Certain observations on the international application 


4. 


The International Bureau will communicate this report to designated Offices in accordance with Rules 44bis3(c) and 93bisA but 
not, except where the applicant makes an express request under Article 23(2), before the expiration of 30 months from the priority 
dale(RuIe44Z?/.v.2). 





Date of issuance of this re|x>rt 
29 May 2006 (29.05.2006) 


The International Bureau of WIPO 
34, chemin des Colombettcs 
121 1 Geneva 20, Switzerland 

Facsimile No. +41 22 740 14 35 


Authorized officer 

Dorothee Mulhausen 

Telephone No. +41 22 33H 87 40 
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see form PCT/ISA/220 



PCT 



PCT 

WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 
(PCT Rule 43bis.1) 



Applicant's or agent's file reference 

see form PCT/ISA/220 



International application No. 
PCT/GB2004/005008 



Date of mailing 

(day/monthtyear) see form PCT/1S A/21 0 (second sheet) 



FOR FURTHER ACTION 

See paragraph 2 below 



International filing date (dayAnonth/year) 
26.11.2004 



International Patent Classification (IPC) or both national classification and IPC 
A61K39/395 



Priority date (day/month/year) 
26.11.2003 



Applicant 

THE QUEEN'S UNIVERSITY OF BELFAST 



This opinion contains indications relating to the following items: 



ISI Box No. I 

□ Box No. II 
S Box No. Hi 

□ Box No. IV 
E3 Box No. V 

□ Box No. VI 

□ Box No. VII 
IS Box No. VIII 



Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

^M^SS^ X R V ,e A l blsA (a)(l) With regard to nove, *> inventive ste P or industrial 
applicability, citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 



2. FURTHER ACTION 

IrtttSTS^ examination is made, this opinion will usually be considered to be a 

sssr Ru,e 66 - ib/s(b> that written * «■ <nt^ 

luSiSS IPEA J ^ t0 b * * ° plnl ° n ° f the ,PEA ' the a PP Iicant is jnvi ^d to 

monTs S With amend "ients, before the expiration of three 

whteh^TexSreSTi? 9 p CT/ISA£20 or before the expiration of 22 months from the priority date, 



3. 



For further options, see Form PCT/ISA/220. 

For further details, see notes to Form PCT/ISA/220. 



Name and mailing address of the ISA: 



w^SSSS^fSn 10 ^ ' P B ' 5818 Patentlaan 2 
NL-2280 HV Rijswijk - Pays Bas 

Tel. +31 70 340 - 2040 Tx: 31 651 epo nl 

Fax:+31 70 340-3016 



Authorized Officer 

Mata Vicente, T. 

Telephone No. +31 70 340-3377 



(J) 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No 
PCT/GB2OO4/0O5O08 




□ This opinion has been established on the basis of a tranciat™ tw« , , 

a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filing/furnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 

3 - ° has^ ,iSting and ^ r tab,e ^ ^ 

4. Additional comments: 
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International application No 
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Box No. Ill Non-establishment of opinion with regard to novelty, inventive step and industrial 

applicability 

The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non 
obvious), or to be industrially applicable have not been examined in respect of: 

□ the entire international application, 
13 claims Nos. 9-17 

because: 

EI the said international application, or the said claims Nos. 9-1 7 relate to the following subject matter which 
does not require an international preliminary examination (specify): 

see separate sheet 

□ the description, claims or drawings (indicate particular elements below) or said claims Nos are so 
unclear that no meaningful opinion could be formed (specify): 

□ the claims, or said claims Nos. are so inadequately supported by the description that no meaninqful opinion 
could be formed. K 

□ no international search report has been established for the whole application or for said claims Nos. 

□ the nucleotide and/br amino acid sequence listing does not comply with the standard provided for in Annex 
C of the Administrative Instructions in that: 

the written form □ has not been furnished 

□ does not comply with the standard 
the computer readable form □ has not been furnished 

□ does not comply with the standard 

□ the tables related to the nucleotide and/br amino acid sequence listing, if in computer readable form only, do 
not comply with the technical requirements provided for in Annex C-bis of the Administrative Instructions. 

□ See separate sheet for further details 
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Box No. V Reasoned statement under Rule 43tws.1(a)(i) with regard to novelty, inventive 
industrial applicability; citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 






No: 


Claims 


1-27 


Inventive step (IS) 


Yes: 


Claims 






No: 


Claims 


1-27 


Industrial applicability (IA) 


Yes: 


Claims 


1-8, 18-27 




No: 


Claims 





2. Citations and explanations 
see separate sheet 

Box No. VIII Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 

see separate sheet 
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Re Item III 

Non-establishment of opinion with regard to novelty, inventive step *nd industrial 
a pplicability 

Claims 9-17 relate to subject-matter considered by this Authority to be covered by the 
provisions of Rule 67.1 (iv) PCT. Consequently, no opinion will be formulated with respect to 
the industrial applicability of the subject-matter of these claims (Article 34(4)(a)(i) PCT). 

Present Claims 1, 9, 10, 18, 19 and 27 (and the dependent claims 2-4, 6-8, 11-13, 15-17, 20- 
22, and 24-26) relate to a compound defined by reference to a desirable characteristic or 
property, namely "a specific binding member which binds to a cell death receptor". The claims 
cover all compounds having this characteristic or property, whereas the application provides 
support within the meaning of Article 6 PCT and/or disclosure within the meaning of Article 5 
PCT for only a very limited number of such compounds. In the present case, the claims so 
lack support, and the application so lacks disclosure, that a meaningful search over the whole 
of the claimed scope is impossible. Independent of the above reasoning, the claims also lack 
clarity (Article 6 PCT). An attempt is made to define the compound by reference to a result to 
be achieved. Again, this lack of clarity in the present case is such as to render a meaningful 
search over the whole of the claimed scope impossible. Consequently, the search has been 
carried out for those parts of the claims which appear to be clear, supported and disclosed, 
namely those parts relating to the anti-FAS antibody CH-1 1 . 

Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Reference is made to the following documents: 

D1 : ALLEN WENDY ET AL: "Activation of Fas-mediated cell death in response to 5- 
fluorouracil and antifolate chemotherapies." PROCEEDINGS OF THE AMERICAN 
ASSOCIATION FOR CANCER RESEARCH ANNUAL MEETING, vol. 44, July 2003 
(2003-07), page 418, XP002331 1 07 & 94TH ANNUAL MEETING OF THE AMERICAN 
ASSOCIATION FOR CANCER RESEARCH; WASHINGTON, DC, USA; JULY 11-14, 
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International application No. 
PCT/GB2004/0nsn n« 



D1 discloses all the features of the present application. Consequently, the subject-matter of 
Claims 1 -27 cannot be considered as novel in the sense of Art. 33(2) PCT. 

For the assessment of the present claims 9-1 7 on the question whether they are industrially 
applicable, no unified criteria exist in the PCT Contracting States. The patentability can also 
be dependent upon the formulation of the claims. The EPO, for example, does not recognize 
as industrially applicable the subject-matter of claims to the use of a compound in medical 
treatment, but may allow, however, claims to a known compound for first use in medical 
treatment and the use of such a compound for the manufacture of a medicament for a new 
medical treatment. 



Re Item VIII 

Certain observation s on the international application 

The following objections are raised on the formulation of the claims for the sake of 
completeness of the examination procedure according to Art. 6 PCT: 

Any independent claim must contain all the technical features essential to the definition of the 
invention. In the present case the anti-FAS antibody CH-1 1 is considered to be an essential 
technical feature upon which the patentability of the present application may be found to be 
acknowledged. Accordingly, the feature of the anti-FAS antibody CH-1 1 must be incorporated 
into independent Claims 1, 9, 10, 18, 19, 26 and 27 in order to satisfy the requirements of 
clarity according to Article 6 PCT and Rule 6.3(b) PCT and to allow the clear and 
unambiguous characterisation of the products concerned. 

The term "fragment" (Claim 4, 12 and 21) is vague term and renders the scope of the claims 
extremely broad. 

The vague and imprecise statements in the description on page 30, 4th paragraph ("The 
invention will now be described further in the following non-limiting examples") and pages 66, 
last paragraph ("Various modifications and variations to the described embodiments of the 
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inventions"...) through 67 (..."those skilled in the art are intended to be covered by the present 
invention") imply that the subject-matter for which protection is sought may be different to that 
defined by the claims, thereby resulting in lack of clarity of the claims (Art. 6 PCT) when used 
to interpret them. 

The expression "herein incorporated by reference" and similar ones contained in the 
description (like on page 66, last paragraph) imply that the patent application is not self- 
contained regarding the essential features of the invention, thus contravening Art. 5 PCT 
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